


RICE & AMON 
ATTORNEYS AT LAW 

FOUR EXECUTIVE BOULEVARD 
SUITE 100 

SUFFERN, NEW YORK 10901 
(845) 357-4000 

TERRY RICE *           Fax: (845) 357-0765     SHELDON DAMSKY 
CLAUDIA AMON         OF COUNSEL 
* ADMITTED TO PRACTICE IN N.Y. & N.J. 
 
      November 16, 2009 
 Re: Patrick Farm 
 
 
 
 This letter is intended to comment on the letter of Susan Shapiro, dated July 22, 2009 
with respect to the to the 2001 conveyance of a portion of the Patrick Farm property to KLM 
Properties. As is related herein, the contention that the conveyance was contrary to unspecified 
common law is erroneous. Moreover, not having challenged the 2001 conveyance from the 
Town of Clarkstown to KLM Properties LLC in an appropriate action, the time to do so has long 
since lapsed and the issue may not be raised at this late date, particularly in the instant 
application to which the Town of Clarkstown is not a party. 
 
 The appropriate mechanism for a challenge to the conveyance from the Town of 
Clarkstown to KLM would have been a taxpayers action pursuant to General Municipal Law § 
51. General Municipal Law § 51 authorizes an action “by any person or corporation whose 
assessment, or by any number of persons or corporations, jointly, the sum of whose assessments 
shall amount to one thousand dollars, and who shall be liable to pay taxes on such assessment in 
the county, town, village or municipal corporation.” It is apparent from the address on the 
Shapiro letter that the Shapiros are residents of the Town of Ramapo and, as such, do would not 
have standing to challenge the conveyance by the Town of Clarkstown. 
 
 In addition, the statute of limitations applicable to a taxpayers’ action pursuant to General 
Municipal Law § 51 is one-year. See Clowes v. Pulver, 258 A.D.2d 50, 691 N.Y.S.2d 649 (3d 
Dept.), lv. denied, 94 N.Y.2d 858, 704 N.Y.S.2d 533, 725 N.E.2d 1095 (1999); Miller v. Town of 
Gorham, 163 Misc.2d 250, 620 N.Y.S.2d 735 (Sup. Ct. Ontario Co. 1994); see also 103 
N.Y.Jur.2d Taxpayers’ Actions § 9. The period in which a challenge could be made has long 
since passed. 
 
 
 In addition, the reasoning and conclusion suggested by the letter are erroneous. It is my 
understanding that the Town of Clarkstown took title to only a portion of the Patrick Farm 
property by a series of deeds. It is my understanding that those deeds consist of three deeds from 
Haverstraw Lands, Inc and one deed from Lawrence Kaufman and others, all dated October 9, 
1996; a deed from Arthur Harris to the Town of Clarkstown dated November 30, 1998; and a 
deed from Ronnie A. Tortorello to the Town of Clarkstown dated March 4, 1999. I have 
reviewed the foregoing deeds. None of the deeds specify the purpose for which the parcels were 



acquired by the Town or contain and recitation, restriction or limitation as to the use of the land 
relevant to the claims in the Shapiro letter. 
 

Pursuant to the applicable law, the conclusion advocated in the letter is misplaced. Where 
land is acquired with a restriction for park use in the deed, or by an authority whose power is 
restricted to acquisitions for park purposes, or land is dedicated to park use by the public, such 
property may not be used for any other purpose unless there is specific authority from the state 
legislature. See Brooklyn Park Commissioner v. Armstrong, 45 N.Y. 234 (1871); Williams v. 
Gallatin, 229 N.Y. 248, 128 N.E. 121 (1920); Rivet v. Burdick, 255 App.Div. 131, 6 N.Y.S.2d 79 
(4th Dept. 1938); Aldrich v. City of New York, 208 Misc. 930, 145 N.Y.S.2d 732 (Sup Ct. Queens 
Co. 1955), aff’d, 2 A.D.2d 760, 154 N.Y.S.2d 427 (2d Dept. 1956); O'Shea v. Hanse, 3 Misc.2d 
307, 147 N.Y.S.2d 792 (Sup Ct. Suffolk Co. 1955); Pearlman v. Anderson, 62 Misc.2d 24, 307 
N.Y.S.2d 1014 (Sup Ct. Nassau Co. 1970). However, “[t]his principle of law has never been 
applied to land acquired for general municipal purposes and used for a park.” Pearlman, 62 
Misc.2d at 26, 307 N.Y.S.2d at 1016. 

 
In Pearlman, the Court concluded that “land acquired in fee for general purposes without 

any restriction even though used for a park may be used for other municipal purposes.” Id. at 26, 
307 N.Y.S.2d at 1017. 

 
The Attorney General has determined that if land has not been dedicated, used or 

otherwise devoted to park purposes, and neither the deed of conveyance, nor the title to the 
property restricted or conditioned in its use to such purposes, a municipality may sell it after 
determining that it is no longer required for a public use or was unsuitable therefor.  9 
Op.St.Comp. 251-252, discussed in O’Shea, 3 Misc.2d at 311-12, 147 N.Y.S.2d at 797-98. 
There, the town in which a Village was located, conveyed to it for a money consideration three 
lots in a residential district. The deed contained no restriction on the use of the property, although 
at two previous meetings of the board of trustees it was mentioned either in a resolution or 
elsewhere in the minutes that the property should be a park dedicated to public use. The property 
had never been so dedicated or used as a park and in the opinion of the board of trustees was not 
suitable for such use. See also 1967 Op.AttyGen. 83, 1967 WL 157125 (1967). 

 
As a result, the contention that a defect in the title exists or that the Town of Clarkstown 

could not have conveyed the property without approval by the State legislation is substantively 
mistaken.  
 
 
       Very truly yours, 
 
 
 
       Terry Rice 
TR-wp-1116/125-126 
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