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5.0 ALTERNATIVES
Comment 5.1-1 (Letter to Planning Board, December 16, 2011, Fallsburg Fishing and
Boating Club, James Creighton): Notably, the applicant failed to provide any information – or
even a proposed alternative – to be able to compare the reduction in environmental impacts
associated with a reduced scale alternative with the impacts likely to result from the proposed
project. Here, the applicant basically provided an “all or nothing” proposal, with a 236 unit
proposed clustered development and a 236 unit (unrealistic) conventional subdivision along with
a “no action” alternative per SEQRA. “The objectives of the sponsor in seeking to undertake the
proposed action are an important but not always conclusive factor for determining the
alternatives that must be considered in an EIS.” Gerrard, Environmental Impact Review in New
York, §5.14[2][e]. According to the New York State Department of Environmental Conservation,
a reduced scale alternative may be reasonable “if the proposed alternative meets the minimum
functional size of the project.” NYSDEC, SEQRA Handbook at B-36. Consequently, New York
courts have held that property owners are required to prove that they are unable to realize a
reasonable return from certain alternatives. Without such proof, the Planning Board could insist
upon requiring a significantly reduced density alternative as compared with an applicant’s
preferred alternative.
Response 5.1-1: The applicant has provided the alternatives required by SEQR and by
the approved Scope per Section 617.8 of the SEQR regulations. The minimum SEQR
requirement is to provide a “no action” alternative. In addition the applicant has provided
a conventional subdivision alternative. The Planning Board did not determine in
considering the Scope that a reduced scale alternative was necessary, and tjhis
determination has not changed based on information reviewed in the Environmental
Impact Statement. The project meets the density determined to be allowed under the
zoning in effect at the time the project was proposed, and which has been extended by
“grandfathering”.
Comment 5.1-2 (Letter to Planning Board, December 16, 2011, Fallsburg Fishing and
Boating Club, James Creighton): In addition, we strongly recommend that the Planning Board
consider selection of another alternative to the proposed project that will be more protective of
water quality, preserves the character and rural scenic beauty of the landscape and protects this
important area from an inharmonious and destructive use of the land. In the alternative, we urge
the Planning Board to reject the application in its current form.

Response 5.1-2: See Response 5.1-1. Also the project as proposed is a clustered
layout which results in significant additional open space preservation, and other
environmental attributes, as compared to a conventional subdivision. This mitigation
offsets the more significant impacts on water quality and rural character that would be
evident in a conventional subdivision.
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Figure 5-1: Conventional Subdivision
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