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C.T. MALE ASSOCIATES, P.C. >

50 Century Hill Drive, Latham, NY 12110 LETTER 1
518.786.7400 FAX 518.786.7299 ctmale@ctmale.com

June 14, 2010 **VIA EMAIL

Mr. James P. Galligan, Supervisor
Town of Forestburgh

P.O. Box 114

Forestburgh, NY 12777

Re: Lost Lake Resort

DEIS Technical Review Comments — Fire Protection
C.T. Male Project No. 08.8543

Dear Supervisor Galligan:
C.T. Male Associates, P.C. (C.T. Male) has reviewed Section 3.10.3 Fire Protection of the

Applicant’s Draft of the Draft Environmental Impact Statement (DEIS) for the Lost Lake
Resort, and offers the following comments:

GENERAL COMMENTS

Based upon the information presented in Section 3.10.3 Fire Protection, the DEIS does
not adequately address the impacts to the community that will result from a significant
increase in the number of calls to the Forestburgh Fire District from the proposed
action. No input from the fire district, code enforcement official, or other Authority
Having Jurisdiction, regarding the impact to the community was provided. In addition,
none of the criteria for fire protection set forth in such recognized standards for fire
protection as NFPA 1720 Standard for the Organization and Deployments of Fire Suppression
Operations, Emergency Medical Operations and Special Operations to the Public by Volunteer
Fore Departments, and the Fire Code of New York State, or the community’s rating by the
Insurance Services Office, have been addressed.

According to the DEIS, it is estimated the Full Build Scenario will result in 450 2./0-3
additional calls per year, or approximately 600 calls per year total, compared to the
current 120 calls per year. Even under the Partial Build Scenario, these calls will involve
higher hazard occupancies and more complex incidents than that which is currently
applicable to the services of the volunteer fire department, impacting the effectiveness
and efficiency of the public fire service operations, emergency medical service, and
special operations delivery protecting the citizens of this jurisdiction.

1910 ;“mm
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C.T. MALE ASSOCIATES, P.C.

Lost Lake Resort
DEIS Technical Review Comments - Fire Protection
Page - 2

2./0-3

The Potential Impacts included in the DEIS indicate that at full build out, the Lost lake
Resort will generate property tax revenues to the Forestburgh Fire District of
approximately $659,136 annually and at the completion of the Partial Build Scenario an
amount totaling approximately $315,921 annually. It is indicated that this additional
revenue can be used to augment the District’s capabilities as necessary, however, such
tax payments do not address the potential impact based upon the number of fire
fighting personnel, as the number of new occupants will be mainly transient (seasonal)
in nature and will not add to the ranks of the all-volunteer force.

NFPA STANDARDS

3./0-%
There is no information provided in the DEIS relative to NFPA (National Fire Protection
Association) standards. The DEIS uses only the Urban Land Institute’s 1994 planning
criteria, which does not adequately address the impact on the Fire District as a result of
increased calls based upon minimum staffing needed to respond, the response time, or
the ability of the fire department to meet the required objectives per applicable NFPA
standards.

e NFPA Standard 1720 contains the minimum requirements relating to the
organization and deployment of fire suppression operations, emergency medical
operations, and special operations to the public by volunteer and combination fire
departments. The purpose of this standard is to specify the minimum criteria
addressing the effectiveness and efficiency of the volunteer and combination public
tire suppression operations, emergency medical service, and special operations
delivery protecting the citizens of a jurisdiction. The standard is a benchmark for a
common response and a platform for developing the appropriate plans for
deployment of resources for fires in higher hazard occupancies or more complex
incidents. 3 /05

e The specific role of the fire department and other responding agencies, as defined by
the community risk management plan, is not addressed in the DEIS. According to
NFPA 1720, fire suppression operations are mandated to be organized to ensure that
the fire department’s fire suppression capability includes sufficient personnel,
equipment, and other resources to deploy fire suppression resources efficiently,
effectively and safely. The authority having jurisdiction shall promulgate the fire
department’s organizational, operational, and deployment procedures, by issuing
written administration regulations, standard operating procedures (SOP’s), and
departmental orders. The fire department shall then need to participate in a process
that develops a community fire and emergency services risk management plan.



C.T. MALE ASSOCIATES, P.C.

Lost Lake Resort
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¢ According to NFPA 1720, the fire department shall need to identify minimum
staffing requirements to ensure that a sufficient number of members are available to
operate safely and effectively. Table 4.3.2 from NFPA Standard 1720 shall be used
by the Authority Having Jurisdiction to determine staffing and response time
objectives for structural fire fighting, based on a low-hazard occupancy such as 2000
sq. ft. two-story single family home without basement and exposures and the
percentage accomplishment of those objectives for reporting purposes.

Minimum Response  Meets
Demand Zone Demographics Staff to Respond Time Objectives
Suburban 500-1000 people/ 10 10 Min. 80%
Sq. Mile
Rural <500 people/ 6 14 Min. 80%
Sq. Mile
Remote Travel Distance 4 Dependent 90%
> 8 Miles on Travel Distance

o No information regarding the impact of increased travel distances or other specific 3- ;é;”@j
mitigation measures are addressed in the DEIS. The RAND Corporation conducted
extensive studies of fire department response times. They concluded that the
average speed for a fire apparatus responding with emergency lights and siren is 35
mph. That speed considers average terrain, average traffic, weather, and slowing
down for intersections. Taking into account the average speed and the time
required for an apparatus to accelerate from a stop to the travel speed, RAND
developed the following equation for calculating the travel time:

T=0.65+1.7D
Where:
T = time in minutes to the nearest 1/10 of a minute
0.65 = a vehicle-acceleration constant for the first 0.5 mile traveled

1.7 = a vehicle-speed constant validated for response distances ranging from 0.5
miles to 8.0 miles.

D = distance

According to NFPA 1720, travel distances are varied and can be computed utilizing ISO
travel formula.
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MUTUAL AID

According to the DEIS, the Forestburgh Fire District is part of the Sullivan County Fire 36" /
Mutual Aid plan, a copy of which is included as reference in Appendix R.

e In accordance with NFPA 1720, the mutual aid agreement should include automatic
response on first alarms (automatic aid). This concept contemplates joint response
of designated apparatus and personnel on a predetermined running assignment
basis. The DEIS does not acknowledge any changes to the current Mutual Aid plan
that are required to adequately address the impact of the proposed action.

According to the DEIS, if mutual aid is needed, the Fire District will be assisted by fire ;%wf!é””gy
fighters from adjoining districts, particularly the Monticello Fire Company, as they have
an aerial truck to assist with fires in taller structures in Forestburgh.

e The potential impacts of the proposed action indicates all buildings are planned to
be less than 35-feet high, though this would include structures higher than 30 feet
above the lowest level of fire department vehicle access, which require access for
aerial apparatus. The DEIS does not acknowledge the impact to the Forestburgh
Fire District, which currently does not have an aerial truck in its current inventory.

FIRE APPARATUS ACCESS ROADS

The Mitigation Measures included in the DEIS only indicate that the proposed internal % /Z ?
roads are designed to accommodate fire engines and truck traffic and that all proposed
roads will meet the required road standards as per the Town of Forestburgh Code.

e In accordance with §F503.1 of the Fire Code of New York State, for other than one-and
two-family dwellings regulated by the Residential Code of New York State, and for
properties with not more than two Group R-3 occupancies, approved fire apparatus
access roads shall be provided for every facility, building or portion of a building
hereafter constructed or moved into or within the jurisdiction.

e In accordance with the Fire Code of New York State, fire apparatus access road shall 3 07
extend to within 150 feet of all portions of the facility and all portions of the exterior
walls of the first story of the building as measured by an approved route around the
exterior of the building or facility. The distance is permitted to be 300 feet where the
building is equipped throughout with an approved automatic sprinkler system,
when approved by the code enforcement official. Additional fire apparatus access
roads shall be required by the code enforcement official based on the potential for
impairment of a single road by vehicle congestion, condition of terrain, climatic
conditions or other factors that could limit access.
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3./0-1/
In accordance with §F503.2.1 of the Fire Code of New York State, fire apparatus access /
roads shall have an unobstructed width of not less than 20 feet, and an unobstructed
vertical clearance of not less than 13-feet 6-inches. Fire apparatus access roads shall
also meet the width requirements of §FD103.1 of Appendix FD, where a fire hydrant
is located on a fire apparatus access road, the minimum road width shall be 26 feet.

In accordance with §FD105 of Appendix FD, buildings exceeding 30 feet in height 3 /2 -/~
above the lowest level of fire department vehicle access shall be provided with

approved fire apparatus access roads capable of accommodating fire department

aerial apparatus. Aerial fire apparatus access roads shall have a minimum un-

obstructed width of 26-feet in the immediate vicinity of any building or portion of
building more than 30-feet in height. Overhead utility and power lines shall not be

located within the aerial fire apparatus access roadway.

The code enforcement official shall have the authority to require an increase in the 2 /£ /.5
minimum access widths where they are inadequate for fire or rescue operations in
accordance with §F503.2.2 of the Fire Code of New York State.

In accordance with §F503.2.3 of the Fire Code of New York State, fire apparatus access 3 /¢ '7”5/
roads shall be designed per §FD102.1 of Appendix FD and maintained to support the
imposed loads of fire apparatus and shall be surfaced so as to provide all-weather

driving capabilities with an asphalt, concrete or other approved driving surface

capable of supporting the imposed load of fire apparatus weighing at least 75,000

pounds.

In accordance with §F503.2.4 of the Fire Code of New York State, the required turning = /¢ /s
radius of a fire apparatus access road shall be determined by the code enforcement
official.

The plans submitted with the DEIS indicate various cul-de-sacs and dead-ends, = /J -/4
however compliance with the Fire Code of New York State is not indicated. In accordance
with §F503.2.5, dead-end fire apparatus access roads in excess of 150-feet in length shall
be provided with an area for turning around fire apparatus as required in §FD103.4 of
Appendix FD.

In accordance with §FD103.4 of Appendix FD, dead-end fire apparatus access roads
in excess of 150 feet shall be provided with width and turnaround provisions,
consisting of either a 120-foot Hammerhead, 60-foot "Y" or 96-foot-diameter cul-de-
sac shall be provided. For lengths over 750-feet dead-end turnaround provisions
shall be as approved by the Authority Having Jurisdiction.
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3. /0-77

The DEIS also does not indicate, based upon the anticipated terrain within the proposed
action, that the requirements for the construction of any elevated roads or grades of
roads shall accommodate fire apparatus in accordance with the provisions of the Fire
Code of New York State:

e In accordance with §F503.2.6 of the Fire Code of New York State, where a bridge or an
elevated surface is part of a fire apparatus access road, the bridge shall be
constructed and maintained in accordance with AASHTO Standard Specification for
Highway Bridges. Bridges and elevated surfaces shall be designed for a live load
sufficient to carry the imposed loads of fire apparatus. Vehicle load limits shall be
posted at both entrances to bridges when required by the code enforcement official.
Where elevated surfaces designed for emergency vehicle use are adjacent to surfaces
which are not designed for such use, approved barriers, approved signs or both

shall be installed and maintained when required by the code enforcement official.

2, Jf / s
e In accordance with §F503.2.7 of the Fire Code of New York State, the grade of the fire“% 701§

apparatus access road shall be within the limits established by the code enforcement
official based on the fire department's apparatus. In accordance with §FD103.2 of
Appendix FD, fire apparatus access roads shall not exceed 10 percent in grade, unless
otherwise approved by the fire chief.

SECURITY GATES

37077

The DEIS indicates that access points will be gated in conjunction with site security
provisions to be included in the proposed development, however, compliance with the
provisions of the Fire Code of New York State is not indicated in the DEIS as follows:

e In accordance with §F503.4 of the Fire Code of New York State, fire apparatus access
roads shall not be obstructed in any manner, including the parking of vehicles. The
minimum widths and clearances established in §F503.2.1 shall be maintained at all
times.

e In accordance with §F503.6 of the Fire Code of New York State, the installation of 3./ 0RO
security gates across a fire apparatus access road shall be approved by the fire chief.
Where security gates are installed, they shall have an approved means of emergency
operation. The security gates and the emergency operation shall be maintained
operational at all times.

3 S-S
e In accordance with §FD103.5 of Appendix FD, gates securing the fire apparatus access
roads shall comply with all of the following criteria:






Re: Preliminary Draft Environmental Impact Statement (DEIS) Comments - Lost Lake Resort
DEC Pre-Application ID No. 3-4830-00061/00001
Town of Forestburgh, Sullivan County

It is not clear how either of these determinations were made. What analysis was conducted to reach these
conclusions? It is likely that this statement is made because the direction of the large regulated wetland HA-
40 runs in a south-east (north-west) direction. However, many species do not use wetlands as travel
corridors due to the difficulty of maneuvering through inundated areas. There is also no discussion of the
site being located between two large protected areas of land, the Neversink Unique Area and the Mongaup
Valley State Wildlife Management Area, or the potential adverse impacts associated with this. The DEIS
should further evaluate wildlife corridors and existing habitat connectivity related to this site and the larger
surrounding area. This analysis should focus on potential corridors, impacts to corridors after full build-out,
as well as measures to avoid and mitigate any adverse impacts. Alternatives that preserve more expansive,
robust and effective natural corridors are needed. 3.¢/-//

Based upon review of the wildlife information provided in the DEIS, it appears that the site contains a
diverse mix of wildlife and habitats. A]though reqmred by the scope, impacts to biodiversity have not been
fully assessed, including means to avoid, minimize and mitigate impacts to biodiversity. A complete
biodiversity assessment of the site should be included in the DEIS. The project sponsor should be aware that
focusing biodiversity assessments on only proposed areas of development will not provide the
comprehensive “big picture” look that is required for accurately assessing bio-diversity. This may result in
habitat fragmentatmn‘and obstacles to certain species corridors of migration. The bio-diversity assessment
should assess the entire site, as well as how the site fits with the surroundmg 1andscape and ecosystem. The
ultimate purpose of biodiversity conservation is to conserve the entire compiement of species, habitats, and
processes so that ecological function can be sustained. The NYSDEC., in conjunction with Cornell
University has developed the following documents that could potentially assist the project sponsor when
conducting the required biodiversity assessments:
e  Wildlife and Habitat Conservation Framework. While this document was prepared for the Hudson
_ River watershed, it provides valuable guidance for conserving and protecting biodiversity, regardless
of location in New York. This document can be located at the followmg web address:
http://www.dec.ny.gov/lands/5096.html.
e Canservmg Natural Areas and Wildlife in your Community. This document can be located at the
following web address: http://www.dec.ny.gov/lands/50083 .html.

Wildlife Mitigation Measures N
According to the DEIS, 1,215 acres of upland forested habitat has been strategically placed throughout the
project site. However, no basis for these locations is provided. A habitat map clearly indicating the various
habitats observed on site and in relation to the proposed development needs to be included for further

analysis.

Water Resources —Water Supply 3.5-3
According to the information provided in the DEIS, 16 exploratory groundwater wells have been installed
and 4 wells have been tested to date for yield (Well P, DD, O and HH). Based upon the above identified
total flow rates for these 4 wells (468 gpm), and with the largest producing well out of service (268 gpm),
there is sufficient capacity for only the Phase 1 portion of the project (estimated at 268 gpm).

According to the Final Scope, section E. Water Resources, wastewater flows by facility and unit type must

be estimated and potable groundwater demand and expected yield must be quantified. At this time, a water
supply sufficient to accommodate the project at full build out has not been demonstrated.

Page 6 of 10



Re: 'Preliminary Draft Environmental Impact Statement (DEIS) Comments - Lost Lake Resort
DEC Pre-Application ID No. 3-4830-00061/00001 ;
Town of Forestburgh, Sullivan County

Without this information, potential impacts from groundwater withdrawal and potable well location cannot
be completely assessed. The project sponsor should continue with these assessments and demonstrate an
adequate water supply and only then will the items in the Scope have been satisfied. Without this
information, the Department will be unable to make positive findings statements and issue necessary permits. y
Additional comments on Water Supply may be generated during the Water Supply application process. The
project sponsor should also be aware that the Department will not accept an offsite water analysis to justify
water use on the subject site.

2,5+-5
Water Resources -Wastewater
According to the DEIS, at full build-out using the preferred alternative, the average daily flow (ADF) is
870,335 gallons per day (gpd) and the peak daily flow (PDF) is 2,611,005 gpd. The proposed discharge
location is to the Bush Kill NY'S Water Index # D-1-22, Class Bt).

The Bush Kill is a head water trout stream that flows through a portion of the Neversink River Unique Area,
a highly regarded fishing location and ecologically rich and unique natural area. The average daily flow of
the Bush Kill at this location needs to be evaluated to determine what percentage of this flow will be
wastewater at each phase and at full build-out, using both the ADF and PDF. Typically, in order to protect
trout streams and maintain water quality, a dilution rate of 10-1 stream flow to effluent is needed. This
dilution rate at maximum build-out and flow should be demonstrated, or alternative scale proposals may

need to be pursued. 3, P é

Since full project build-out may not oceur for many years, the Department will likely require that any SPDES
Permit issued for the project will be based upon an approved design flow of the initial phase(s) only, and that
permit modifications for subsequent phases will be granted based upon updated project infbnnatiqn
including documented treatment performance and water conservation practices. An Engineering Report,
plans and specifications would have to be submitted for each phase separately. This may require a revised
design flow certification. Additional comments may be generated on waste water during the SPDES
application process. The project sponsor should be aware that the Preliminary Effluent Requirements (Table
3.5-5) presented in the DEIS are only preliminary and subject to change during the SPDES application
process.

Open Space L0
It is indicated in the DEIS that the preferred alternative “preserves” approximately 1,045 acres of open space.
This statement is misleading due to the fact that of these 1,045 acres, 262 acres is already preserved as
regulated freshwater wetland and adjacent area, and 207 acres will be maintained as golf course for a total of
460 acres. So in essence, 576 acres is being set aside as unmanaged open space. The concept of open space
as presented in the DEIS is difficult to appreciate in the context of traditional resource protection relative to
such considerations as biological diversity, habitat fragmentation and water quality protection. For example,
a substantial amount of this open space is isolated in “islands” with no habitat connection to other areas of
open space. As proposed, the open space configuration does not reflect basic habitat and watershed
conservation principles, such as broad areas of connectivity and generous buffers from human disturbance.

Further, the golf course, although considered open space in the DEIS, provides no real habitat benefit, nor do
the vegetated suburban areas. A site plan should be included in the DEIS that clearly indicates preserved
open space that does not include the golf course, vegetated suburban areas and landscaping. Note that it is
not just the amount of open space that is important to wildlife, but the combination of the location of the
open space and the amount of contiguous open space.

Page 7 of 10



Re: Preliminary Draft Environmental Impact Statemen‘t (DEIS) Comments Lost Lake Resort
DEC Pre-Application ID No. 3-4830-00061/00001
Town of Forestburgh, Sullivan County

A large amount of open space scattered throughout the site, separated by developed areas, is not conducive to
habitat corridors and wildlife movement. As a result, the proposed projects’ impact on open space, and by
extension vernal pools, wﬂdhfc, blodrversxty and habitat continuity is significant. The Department suggests
that the project sponsor has failed to date to satisfy the SEQR required threshold for avoiding and
minimizing impacts to the maximum extent practical. Further, m;tlgatxon for unavoidable impacts, as
required by SEQR, has not been sufficiently demonstrated.

Greenhouse Gas and Energy Use/Conservation
Green Building Design g /
The Department recognizes and appreciates that the project sponsor is requlrmg all amenity buildings and all
future single family homes to meet the “certified” category with either the Leadership in Energy and
Environmental Design (LFED) or the Natmna[ Green Bmldmg Standard (NGBS).

Assessment of Energy Use and Greenhouse Gas Emissions g - A
!ransportatlon — The document mentions that a majority of the residences will be seasonal or part»txme The
DEIS should provide a quahtatwe discussion of how far and how often the expected part-time owners will be
travelling and what mass transportation is available to reduce the number of personal vehicle trips. In the
qua!:tatxve discussmn include the location of major shoppmg centers that will generate trips. For daily
commutes to work provzde a dlscussmn of the typical dlstance to the wor}\place for an owner of one of these

residences.

According to the DEIS, the Departmem guidance document “Guidance for Assessing Energy Use and
Greenhouse Gas Emissions in Environmental Impact Statements” is being utilized to supplement the
Assessment of Energy Use and Greenhouse Gas Emissions. Within this ‘guidance document, various
matlgat;on measures are offcred to increase energy eﬁ’imcncy and reduce greenhousc 2as emissions from
proposed pm}ects Severa! mmgatlon measures apphcabic to transportatlon that were not discussed incl ude
the following:

o Design project to support alternative transportation (walking and blcychng)

o Purchase alternative fuel and/or fuel efficient vehxcles for ﬂeet, m{ﬁudm g the range of mamtenance and
operation vehicles used on-site.

o Develop or support multi-use paths to and through site

o Provide bicycle storage and showers/changing rooms

The Department recommends these mitigation measures be further evaluated in the DEIS and incorporated
into the p]‘ojeCi deqagn where applicable. ; . éj

Unhties The document states that the project will include a private wastewater treatment plant. The DEIS
should provide a qualitative dlscussaon of the proposed treatment plant. It is stated that the Lost Lake Resort
is expected to be developed over a period of decades. The DEIS should also discuss how the wastewater
treatment plant will be designed to treat the initial waste generated, and be capable of being expanded to
keep up with the continued development of the resort, without being oversized in the initial stages of
development and thereby result in treatment inefficiency.

S5

Emissions from Waste Generation — Please provide a qualitative discussion of the expected waste generation
from the project. Identify where the ultimate disposal of the waste will occur, and what measures and
requirements for recycling or reuse will be included in the proposed project.

Page 8 of 10



Re: Preliminary Draft Environmental Impact Statement (DEIS) Comments - Lost Lake Resort
DEC Pre-Application ID No. 3-4830-00061/00001
Town of Forestburgh, Sullivan County

Energy Use Mitigation Measures and Alternatives g-¢

Site Design — The DEIS should provide a qualitative discussion on the layout of home sites and the
assessment that was conducted to determine the potential performance of solar technology employed on
residences built on the sites. In addition, the DEIS should discuss what measures were taken for to provide
individual home owners with solar and other renewable energy technology easements to protect renewable
energy installation investments from future encroachment by trees or other structures. )

Alternatives

Based upon review of the DEIS, it appears that several alternatives are included that would allow for a
substantial amount of development while still allowing for the preservation of large tracts of contiguous,
undeveloped open space and habitat. These alternatives are the Planned Density Development (PDD) Base
Density Layout and the PDD Base Density with bonus alternative. Under the PDD Base Density
Alternative, the original resort component is proposed in addition to 735 residential lots. This alternative
leaves a very large area of undisturbed land south of the central wetland complex as well as the eastern
portion of the site, north of the central wetland complex. ’ &/ f

The PDD Base Density with Bonus Alternative also allows for the resort component and 1,235 lots. This
alternative also leaves a large contiguous area south of the central wetland complex undisturbed. Under both
of these alternatives, a significant amount of true open space is preserved. However, it appears that there is
insufficient information to rule out the feasibility of these alternatives as only one business model is
proposed. While the Department is in no position to evaluate various business models, perhaps the Town of
Forestburgh, as Lead Agency, should require the thorough evaluation of alternative business models that
could potentially demonstrate the viability of one of the currently proposed alternatives.

SEQR | -7
As an involved agency in the SEQR process, the Department is responsible for issuing a findings statement
prior to the issuance on any permits. In order for the Department to make a positive findings statement, the
Department must determine that the action selected is the one that avoids impacts to the maximum extent
practicable and balances social, economic and environmental needs. Based upon review of the information
provided in the DEIS, it is the position of the Department that the preferred alternative project design does
not avoid impacts to the maximum extent practicable, nor are social, economic and environmental needs
balanced. The preferred alternative, at 2,557 single family residential units on 2,000+ acres, makes little to
no attempt to balance these matters. It appears that the current project design maximizes density ‘
development with elimination of most upland habitat.

Several alternatives are presented in the DEIS (PDD Base density plans at 735 lots and PDD Base density
plus bonus at 1,235 lots) that avoid and minimize impacts to natural resources beyond the preferred
alternative, while still allowing for a substantial development and large areas of contiguous open space.
Both of these alternatives would likely allow for a Positive Findings statement should permits be required
from the Department.

Page 9 of 10



Re: Pre!iminary Draft Environmental Impact Statement (DEIS) Comments - Lost Lake Resort
DEC Pre-Application ID No. 3-4830-00061/00001
Town of Forestburgh, Sullivan County

Thank you for providing the Department the opportunity to review the DEIS. If you have any comments or
questions, or would like to discuss further, please feel free to contact me at 845-256-3041,

Sincerely,

én/w . Petronella
Environmental Analyst
Division of Environmental Permits

Ce T. Forestburgh Planning Board

' ' Dominic Cordico, Esq.
Randy Gracy — Double Diamond Companies
Frederick Wells, Tim Miller Assoc.
John Munsey, C.T. Male Assoc.

Ccviae-mail W, Janeway, Regional Director
‘ A. Ciesluk, Regional Permit Administrator
' D. Whitehead, DEC R3 ‘
D. Gaugler, DECR3
L. Masi, DEC R3
N. Browne, DEC R3
1. Gerry, DEC CO
A. Roy, DEC R3
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C.T. MALE ASSOCIATES, P.C.
— LETTER 4 —
50 Century Hill Drive, Latham, NY 12110
518.786.7400 FAX 518.786.7299  ctmale@ctmale.com
]uly 1, 2010 **VIA EMAIL
Mr. James P. Galligan, Supervisor
Town of Forestburgh
P.O. Box 114

Forestburgh, NY 12777

Re:  Lost Lake Resort
Technical Review Comments on “Complete” DEIS
C.T. Male Project No. 08.8543

Dear Supervisor Galligan:

C.T. Male Associates, P.C. (C.T. Male) has reviewed the Draft Environmental Impact
Statement (DEIS) for the Lost Lake Resort dated May 20, 2010 and has the following
comments, in addition to the fire protection comments previously provided in
correspondence dated June 14, 2010.

%.5-7
Water Supply: The DEIS does not demonstrate that there is an adequate supply of
groundwater for the whole and complete project as proposed by the Applicant. This
demonstration of an adequate water supply, including, but not limited to 72-hour pump
tests, needs to be included in the Final Environmental Impact Statement (FEIS). In the
absence of making this demonstration, the Applicant should consider reducing the size
of the proposed development corresponding to the available water supply. To date,
only five (5) of the 16 wells drilled and tested are capable of yielding 268 gpm with the
largest well out of service, this being approximately 22 percent of the total demand of
1,246 gpm (two times the average daily design flow with the best well out of service),
or 44% of the average daily demand. Until the additional wells have been installed,
tested and evaluated, it is premature to suggest that the twice the daily design water
usage rate will be met.

PN
2 - 2
G Rl v’

More specific comments regarding Appendix M1, Water Supply Report are listed as
follows.

1. OnPage 1, Section 1.0, the second paragraph, 1,246 gpd should read 1,246 gpm.

" years
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C.T. MALE ASSOCIATES, P.C.

Lost Lake Resort

Technical Review Comments on ”Complete” DEIS

Page -2

2. Recharge Analysis: What is the amount of water used by the other private water
wells in the watershed and how does this relate to the available water presented
in Table 1? .

3.5-9

3. The water well work completed to date has not yet documented the theoretical

volume of groundwater available from the site. Does the conservative recharge

rate of 25 percent account for periods of drought?

4. Table 2: The time at which pumping level stabilization occurred in each
pumping well should be specific rather than generalized (i.e., >24 hours).
Stabilization should be defined within the write up. It would also be helpful to
know how many feet of water below the depth of stabilization better understand

how much of the total available drawdown within each well remained.
3.5-11

5. Distance Drawdown graphs would be helpful to understand the impact upon
non-pumping monitoring wells during the pumping tests of the selected
production wells. The discussion of this on page 7 is confusing. Why are the
recorded drawdown in wells CC, P and O during the pump testing of well HH
not presented or discussed? Nearly 100 feet of drawdown was experienced at
well CC during the pumping of well HH and approximately 20 feet at wells CC
and P. The cumulative effects of multiple pumping wells operating at the same
time should be evaluated to determine if the pumping rates indicated in the
report are in fact long term safe yields for the production wells to be used by the
community water system. 2 53

6. Well Head Protection: Understanding the cone of influence created by each well
during pumping relative to the designation of the wellhead protection area can
be practicable for wells that draw from bedrock aquifers. According to the well
logs, many of the wells were constructed at locations with bedrock close to
ground surface and in close proximity to surface water features. Since water
infiltration and movement of groundwater within fractures can be rapid, the
protection of the lands surrounding the wells is paramount. As discussed above,
the pumping of well HH resulted in influence (i.e., drawdown) upon wells over

1,000 feet away. 2 5-/3
DT

7. The purpose of Table 4 is not understood as the report does not address it in any
manner. - e
3.5-1¢

8. Not all of the wells are suitable for use as a community water supply system, but
rather only those wells that have been pump tested above a de minimus level
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with acceptable water quality are potentially suitable. All of the wells that have
been pump tested should be listed. Wells that yield less than approximately 10
gpm should not be included as production wells as connecting such small
producing wells into a system would not likely be economically feasible. =y
e
9. The potential impact of groundwater withdrawal to existing off-site private wells
needs to be more fully addressed. The conclusions state that future use of the
wells will not adversely impact off-site private wells, based on the monitoring
well data collected during these tests. This is a stretch in that none of the off-site
wells were the subject of monitoring during the pump tests, and as indicated
elsewhere in the report, there is no way to know if the water bearing fractures in
the test wells are hydraulically connected to the fractures in the private water
wells. According to Section 8.0 drawdown levels at monitoring wells a third to
over one-half mile exhibited drawdown levels of 2.2 to 5.5 feet. Typically,
regardless of whether or not in an unconsolidated or bedrock aquifer system, the
level of drawdown increases as the distance between the pumping well and
monitoring well decreases. Without knowing the distance between the off-site
private wells to the pumping wells, as well as the depth of the private wells and
depth of the pump settings, this conclusion relative to off-site wells is
unsubstantiated.

Bonus Density: The DEIS describes and quantifies in Table 2-5 how the Applicant
derived the density bonuses which cumulatively add to 278% or 2,082 additional lots, in
addition to the 748 units presented in the Applicant’s calculation of the Initial

Residential Development Density (IRDD). The Applicant then states that only 1,879 of
the 2,082 calculated bonus density units are being requested. The net result of the
Applicant’s analysis is a total of 2,627 dwelling units proposed for the 2,079.51-acre site
(1.26 dwelling units per acre). In general, the total number of residential units proposed
seems to be excessive considering the limiting site characteristics (e.g., shallow bedrock,
steep slopes, wetlands) and the rural nature of the surrounding area, including the
proximal location to the Neversink River Unique Area. More specific comments follow.

e
1. Density Bonus for Green Building Design & Sustainable Development Practiéfs /
(p. 3.6-11): The Applicant is requesting 100% density bonus (748 lots) for
requiring that all hospitality structures and homes “meet” the minimum
certification requirements of LEED or the NAHB Green Building Program. This
is a large request considering that just the minimum requirements of these two
programs are being targeted and that the Applicant is not proposing to apply for

"7
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and receive certifications. A more realistic percentage density bonus is
suggested at approximately 50%, assuming that the Applicant will seek and
obtain certifications from either the Green Building Certification Institute or the
NAHB Research Center. It is important to note that this density bonus can only
be realized in the later stages of development following Town certification of
compliance with proposed green building designs and sustainable building
practices. .
2=/
2. Density Bonus for the Preservation of Environmental Features and Habitats (p.
3.6-12): The Applicant is requesting a 5% density bonus (37 units) as a result of
preserving wetlands, wetland-buffer areas, streams, steep slopes and rock
outcrops. These areas are already protected under the 50% open space
requirement imposed on the project by Forestburgh Town Code. As a result, the
Applicant would be receiving a density bonus for land the Town Code already
mandated to be protected by open space requirements. Moreover, a considerable
amount of construction is proposed on steep slopes and no species-specific habit
is proposed to be protected.
21/
3. Density Bonuses for the Sustainable Mix of Uses, Golf Course Sustainability and
Passive Recreational Spaces: Each of these three (3) density bonuses is based on
a stated investment cost. The Applicant should provide a more detailed cost
backup for each of these three (3) items and provide a better rationale or
justification for how these costs are linked to each requested bonus density. As
the basis of bonus units being requested is linked to investment cost, the Town
should have a higher level of certainty related to each of the proposed amenity
costs before approving any of these density bonuses. 2-/2

4. Cost of Amenities: The Applicant states that a density bonus of one (1) lot for
every $15,000 spent on amenities is being requested. This $15,000 factor appears
to be arbitrary. Each residential lot has the potential of being sold at a future
date for much more than this amount, and it does not appear that the requested
additional lots have a substantial nexus to the costs spent by the Applicant. In
addition, under the public facilities bonus density request, the value of two (2)
acres of land is stated to be $120,000 which suggests the use of higher value than
$15,000 should be used. A more detailed justification of this $15,000 factor
should be provided.

213

Open Space: At full buildout, there will be only a small amount of upland open space
preserved in a natural state that is not already protected as either a freshwater wetland
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adjacent area or site boundary buffer. Additional upland open space preservation
should be considered in the area west of NYSDEC Freshwater Wetland HA-40 and in
areas of steep slopes and bedrock outcrops.

Visual Resources (Section 3.12): C.T. Male offers the following comments related to the
visual impact assessment. 3./2- /

1. Figures 3.12-3 through 3.12-6 are predicated upon full “leaf on” conditions only
and do not assess the potential visibility scenarios associated with “leaf off”
conditions. In particular, along St. Joseph’s Road (County Route 109), the
proposed 100-foot buffer may not fully screen certain aspects of the proposed
development during “leaf off” conditions. .
2R3

2. Under Visual Assessment Methodology (in Section 3.12.1) “the distance of a
scenic viewpoint from a project” is cited as a variable associated with the actual
visual experience of a proposed project. Yet no such distances are offered in the
report, or in the figures. ,
3./2-3

3. A notable omission from the visual impact assessment is an analysis of the water
tower height increase from previous proposed master plan schemes. This height
increase, above the surrounding treetops, has the potential to impact views from
several off-site vantage points. Ata minimum, line-of-sight profile drawings
through the proposed water tank location should be provided for several
representative cross sections that take into consideration the surrounding
viewshed. Consideration should be given to providing one or more visual
renderings of the proposed water tank from one or more potential off-site
prominent viewing locations.

L -
Ey g

4 g ~ ﬁ‘)e
e d

Construction Traffic (Section 3.1): Provide an estimate of the net importation of
construction materials required for the project. During the construction period, what is
the range of truck trips that will be required on a daily/weekly basis? Will dedicated
truck routes be specified?

3.5-3
Physical Damage to Off-Site Roads (Section 3.8): Truck traffic during construction has
the potential to damage off-site roads. The Applicant should be responsible for
maintaining the integrity of off-site roads damaged by construction traffic, including
water well drilling operations. A mitigation plan for impacts to off-site roads, including
a discussion of bonding, is recommended to be included in the FEIS.
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3.84

Transportation Impacts (Section 3.8): As a significant level of traffic is estimated to
enter and leave the site from the Port Jervis/I-84 corridor to the south, the
transportation analysis should further assess the suitability of intersections at State
Route 42 /Hartwood Road (CR 48) and Hartwood Road (County Route 48)/ Cold
Spring Road (CR 101)/Oakland Valley Road (CR 49). These two (2) intersections are
along the preferred travel route from Port Jervis/1-84 to the project site. This preferred
route is to take Route 42 north to Hartwood Road, then to Cold Spring Road. Based
upon Figures 3.8-11 and 3.8-12 (site traffic distribution maps), 25% of the trips
generated by this development will be from the Port Jervis/1-84 corridor.

2,71
Historical and Archeological Resources: Phase IB testing for the entire project site, less
steep slopes, wetlands and water bodies needs to be included in the FEIS in order to
adequately address the potential impact to historic and pre-historic resources. In
addition, the review comments of the New York State Office of Parks, Recreation and
Historic Preservation (OPRHP) should be included within the FEIS. Ny
3 5°/6

Appendix U, Evaluation of Lost Lake for Irrigation Water: This new appendix presents

an analysis for the use of Lost Lake as a source of water for golf course irrigation

assuming a 10% probability drought year (one in ten year event). It is recommended

that this analysis be done for 5% and 2% probability drought years to better assess a

reasoned worst case scenario. Mitigation measures are recommended to be considered .
for “excessive” lowering of Lost Lake. In addition, it is recommended that water level 35 =7
monitoring and stream discharge rates of Lost Lake be done during the summer months

of July and August. This requirement is recommended to be added to Appendix L,

Revised Preliminary Water Quality Management Plan.

Stormwater: C.T. Male offers the following comments related to stormwater
management. 3,5-/%
1. There are significant areas of the developed portions of the site that appear to
drain to sediment traps and not to permanent stormwater management practices.
The plans do not show how the stormwater runoff from all of the proposed
impervious surfaces will be treated and detained. Sediment traps are temporary
practices which should be used only during construction while disturbance
activity is occurring. Incorporating standard permanent stormwater
management practices into the design will likely impact the lot layout and
possibly the total number of lots.
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3.8-/9
It is not clear how the stormwater runoff from the road surfaces will be treated.
The stormwater pollution prevention plan (SWPPP) indicates that roadside
swales are not being used as treatment swales, but the swales discharge to
detention basins which do not appear to be providing any treatment. More
information should be provided on how the road surface runoff will be treated.

3,57R0

The intended post construction standard treatment practice should be identified
on the plans (i.e., ponds, wetlands, dry swales, etc.) based on a review of the soils

and slopes.

3:5=2/
The SWPPP indicates that the stormwater runoff from the roofs will be directed
to drywells. Per the NYS Stormwater Management Design Manual, the use of
drywells is limited to the treatment/detention of roof runoff only (up to a
maximum of 1.0 acre). The plan should show provisions for treating and
detaining the runoff from the proposed driveways. More information should be
provided on how the runoff from the driveways on each lot will be treated.

The 1, 10 and 100 year water levels for each post-construction 3 57RA
treatment/ detention practice should be included in the section details of the

basins/outlet structures. PR

The proposed stormwater basins have 2H:1V (Sheet P1-12) interior slopes.
Slopes this steep on the inside of a stormwater basin will be unstable. Since the
proposed interior slopes are steeper than 1H:4V, these slopes will require both
safety and aquatic benches per the NYS Stormwater Management Design
Manual, neither of which are shown anywhere in the plans. ;
3.5
The calculations and plans must clearly indicate that extended detention of the 1-
year storm event is provided. There does not appear to be any provisions shown

for extended detention.

B8RS
Sizing calculations for forebays, sediment traps and sediment basins should be
incorporated into the final SWPPP. o

3.8
Forebays associated with the basins are discussed in the text of the SWPPP but
are not shown on the plans. There is a discontinuity between what is discussed
in the text of the SWPPP versus what is shown on the plans.
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10. Per the details provided, the grates located on the top of the outlet structures are
set at the same elevation as the spillway crest and the grates themselves are not
modeled in the hydrologic model. 2 o2

11. Additional soil investigation and testing (groundwater levels, test pit data and
percolation data) should be performed at the location of each proposed post
construction stormwater management practice. All testing should be done in
accordance with the NYS Stormwater Management Design Manual. ~2G

12. Regarding the proposed stormwater management practices, there appears to be
inconsistencies between what is shown on the plans versus what is described in
the SWPPP and the information provided in the Notice of Intent (NOI). These
inconsistencies should be eliminated or clarified. L

2.5-30

13. All erosion and sediment control details shown on the plans should be in
conformance with the New York State Standards and Specifications for Erosion
and Sediment Control (“Blue Book”).

e’

Noise Impacts (Section 3.11.2): As a form of mitigation, it is suggested that pre-
notification be given to “area residents” a minimum of 24-hours prior to any planned

blasting events. )
g f,:Z - (é;

Wetland Mitigation (Section 3.2.3): The Applicant proposed to create approximately
1.01 acres of forested wetlands to mitigate for impacts to existing on-site wetlands. In
addition to this wetland creation, it is recommended that created wetlands and any
wetlands not impacted be placed under restrictive covenants or a conservation
easement to protect the created and existing wetlands in perpetuity.

2-1%
Bulk and Yard Guidelines for Lost Lake Resort Single Family Homes (Table 3.6-4 on p.
3.6-10): The proposed height of single family homes within the resort will be
approximately thirty-five (35) feet tall. Currently in the RR-1 district, building heights
are capped at thirty (30) feet tall. Some justification should be presented as to why the
Applicant cannot meet the existing height requirements for single family homes.
Monticello Central School District (Section 3.9): In May 2010, voters in the Monticello
Central School District approved an approximately $76 million budget, that includes a
6% increase in the tax levy. Itis recommended that this portion of the DEIS be revised
to include the recently approve budget and its figures. This section of the DEIS should
also include consideration of potential future tax levy increases as well as potential
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School District State Aid cuts. As state aid to the Monticello Central School District will
potentially be cut next fiscal year, the tax levy on the typical year-round Forestburgh
resident will likely continue to increase. -
3. /0-RG
Table 3.10-2 (p. 3.10-1): From 2001 to 2002, the population of the Town of Forestburgh is
shown to decrease from 826 people to 824 people. The population change listed by the
Applicant in the table, however, is +2. The Applicant should revise this figure to reflect
the actual change in population as -2. P /
5.

Full Build Scenario Seasonal Resident Calculation (p. 3.10-2): According to the 2000
U.S. Census, approximately 152 of the 500 total housing units in the Town of
Forestburgh are listed as “seasonal,” resulting in approximately 30% of the housing
units in the Town being dedicated to “seasonal use.” The Applicant also states that at
their Eagle Rock Resort in Pennsylvania, approximately 57% of the housing units are
seasonal, and further states that it may be likely that 57% of the units proposed for Lost
Lake have the potential to also be seasonal. If the 30% of the units are seasonal,
consistent with the existing mix in the Town, then what would be the tax revenue
implications (i.e., less tax revenue) that would result?

Police Protection (Section 3.10.2): 2. /0-30

1. (p.3.10-4): The Applicant states that the New York State Police has responded to
14,815 calls within Sullivan County. How many of these calls were in the Town

of Forestburgh? )
3-10-3/

2. (p.3.10-4): The DEIS states that additional on-site security will be provided to the
Lost Lake community during higher activity times. It is recommended that the
Applicant provide a specific definition and/or threshold of “higher activity
times”. Further, it is understood that the Applicant’s existing resort, Eagle Rock,
is patrolled regularly by a private security force on a regular basis. Will a similar
security force be used at Lost Lake?

Schools (Section 3.10.5): The DEIS states that the “programming cost” per pupil within
the Monticello Central School District is $9,020 per student. However, according to the
New York State Education Department, the approximate expenditure per student
within the school district is $17,653, through revenue obtained by school tax levy and
state aid. Based on information presented in Section 3.9.2 (p.3.9-7), the “ programming
cost” is the approximate tax levy in the Town of Forestburgh on a per pupil basis. As
such, the total cost to the district for the addition of 648 students at full build out and
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159 students at partial build out will likely be closer to $11,439,144 and $2,806,827
respectively, not the $5,844,960 and $1,434,180 described in Section 3.10.5. As the cost of
additional students will be borne by the residents of the entire school district, and not
just the residents of the Town of Forestburgh, it is recommended that correct cost per
pupil be used in the assessment or some reasoning given as to why the “tax levy”

method per Forestburgh resident was used. o

Alternatives (Section 4.0): The DEIS states that reduced density alternatives could not
support the complement of quality amenities to be economically viable; however no
substantiation is provided for this statement. It is recommended that the Applicant
provide additional justification that defines what constitutes an economically viable

project.

7/
Cell Coverage: Implementation of the proposed action will likely create a substantial
increased demand for mobile phone service. How will this demand be addressed?

3.4/-/3
Wildlife Migration: The DEIS comes to the conclusion that the proposed action will
have minimal impacts to wildlife migration. This conclusion is not supported by
regional mapping that considers adjacent and nearby available similar habitat. '

Jg s m:; - /

Prevention of Clear Cutting: How will the Applicant ensure that construction crews
will not inadvertently clear areas slated for protection, and that lot owners will not

clear-cut lots? -
2,523/

Appendix L: Section 5.3: Bi-annual post development monitoring of surface water and
groundwater is proposed to be conducted by the Applicant. It is recommended that the
results of this testing be submitted to the Town and NYSDEC Region 3.

Water and Sewer Transportation Corporations: What if one or both of the A=/
transportation corporations proposed to operation the wastewater collection and
treatment system and water system fails to property operate or goes bankrupt? What
assurances could be put in place by the Applicant to ensure the Town will not face a
financial liability in the event that either of these transportation corporations goes
bankrupt?

7-2

Cumulative Effects (Section 7.0): The status of projects listed in the Towns of *
Forestburgh and Thompson, including any additional proposed projects should be
updated.
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Should you have any question or comment regarding this technical review
correspondence on the “complete” DEIS, as always, please feel free to contact me or Jim
Houston, P.E. at (518) 786-7400.

Sincerely,

C.T. MALE ASSOCIATES, P.C.

John S. Munsey, P.G.
Managing Scientist & Principal

cc:  Susan H. Hawvermale, Planning Board
Joanne K. Nagoda, Town Clerk
Bill Bavoso, Town Board Attorney
C.T. Male Review Team
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To the Town of Forestburgh:

I wish to comment on the Lost Lake Resort proposal. I strongly object to the current
proposal. When I was initially contacted by the Middletown Record to comment on the

proposal because my property borders the project I said that if it fits with the rural nature
of Forestburgh then maybe it would be a good thing. This proposal is not consistent with
the reasons why I moved to Forestburgh nor would I guess anyone else in the town. If]

wanted to live in Thompson or Fallsburg where this proposal might be appropriate then I
would have bought property there.

Specifically, as others have commented the size and density of the project under no
circumstances belongs in Forestburgh. The negative impact of the environment, our way
of life, our roads, noise, traffic, wildlife, water will be tremendous. The developer can
produce slick reports with all the charts in the world but the bottom line is that they can
only “mitigate” the impact of the project not fit it into our community. The comment that
when fully built that it would be the size of Liberty sends shivers down my spine. How
anyone in good conscious could think that this is good for Forestburgh is beyond my

comprehension.

This is a fight for the future of Forestburgh for us and for our children. All of the
promises of the benefit to the community are only empty suppositions. Comparing this
project to the one in PA. is not a guarantee that it will follow the same path but just a
corporate way of easing our real fears. If we approve the project as its proposed there is
no way to go back and say we made a mistake. The developer is proposing this project to
make the maximum profit and once they get approval then the town and it’s citizens be

dammed.

The Master Plan very clearly states the wishes of the citizens of Forestburgh and to give
bonuses to this project would be a sham. Why not approve a project that is consistent
with the Master Plan not one that has no regard for the true wishes of the citizens of
Forestburgh. All of the projections of how this project will benefit the community might
work somewhere that is not familiar with a resort community but we have all seen the
devastating effect that the resort industry has had on Monticello and is more of that what
we want. I for one say NO. g
Ko Ry, Gl 7
I have great concerns for the traffic that will be on our roads during construction and
especially when it’s in operation. I believe that most people accessing the project from
Route 17 will get off the highway at exit 106 and then take the shortest route which is

Rose Valley Road. Rose Valley Road is a hilly, curvy one lane road with multiple blind
spots and the volume of traffic on that road would be a nightmare. The property truly



does not have a good access point for a development, neither Cold Spring Road nor

Route 42 are appropriate for the volumes that will occur. P

o e o

The plans to build a sewerage treatment plant to empty into our streams and rivers is

beyond frightening. The impact on wildlife, the wetlands on the property, our water

table, town resources for highway, fire and garbage disposal would be tremendous and

never will it be fully compensated for. The developers state the positive impact on

property taxes, property values and contributions that they will make but these are all

truly unknowns. And speaking of the truly unknown unknowns once they get their foot

in the door they will push the envelope to make money which after all is there goal, to

enrich the owners of the project not the people of the town. 4-22
HTA D

I have a huge problem with the site plan itself. The greenway from our roads should be
much greater for a development of this or any size. There is no consideration of a
greenway from the back of my property line(the old railroad bed) and Phase 1 of this
project sits directly adjacent to my back border and a few hundred feet from my home.
Why have such a huge project if as the developer says it won’t be built out for decades
and only 40% actually ever is ever built. Of course there is no guarantee that this will be
true here and it’s an easy way to allay our fears but I believe that the town could approve
a scale of the project that includes no bonuses and fits into the existing Master Plan.
Then the project can be moved further into the property and away from existing roads
and the homes on Cold Spring Road with a proper greenway to protect our privacy and to
truly utilize the property so that its negative footprint on our community is minimized and
acceptable.

Thank You for the opportunity to express my opinion and I hope that the Town will make
the right decisions.

Sincerely,

Alan Kulchinsky and Family
1068 Cold Spring Road
Forestburgh, New York





